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BEFORE THE NATIONAL GREEN TRIBUNAL,
PRINCIPAL BENCH, NEW DELHI
ORIGINAL APPLICATION NO. 134 OF 2015

IN THE MATTER OF:

FRIEND THROUGH ITS

GENERAL SECRETARY veeeess e APPLICANT(S)
VERSUS

MINISTRY OF WATER RESOURCES ... RESPONDENT(S)

COMPLIANCE REPORT ON BEHALF OF THE MINISTRY OF ENVIRONMENT,
FOREST AND CLIMATE CHANGE-

1. The Ministry of Environment, Forest and Climate Change (MoEF&CC), is
engaged in, inter alia, policy formulation for abatement, control and prevention of
pollution, prescribing environmental standards which are implemented through the
Central Pollution Control Board (CPCB) and State Pollution Control Boards (SPCBs)/

Pollution Control Committees (PCCs).

2. That the Ministry vide 24.06.2021 has filed a status report via email requested to kindly
grant further three months of time from the date of BIS FAD 30 next meeting for publication

of notification on Water Purification System.

3. That the Hon'ble Tribunal vide order dated 29.06.2021 (Annexure-I) passed direction -

We direct the MoEF&CC to ensure further action positively before the next date irrespective
of steps by any other department which may delay the matter for indefinite period, failing
which the Tribunal will be left with no other option except to take coercive measures

personally against the concerned officers. The Secretary MoEF&CC is directed to identify
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the concerned dealing officers and put them to notice of this order. Thelr names be furnished
to this Tribunal before the next date so that they can be made accountable for upholding

public interest and the rule of law.

4. That in compliance to Hon'ble Tribunal order dated 29.06.2021, the Ministry has
published Gazette Notification vide number G.S.R. 724(E) dated 04.10.2021 on 'Regulation
on use of Water Purification System' and uploaded on the Website of Ministry. The copy of

notification dated 04,10.2021 is annexed as Annexure- I1.
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ltemn No. 02 (Court No. 1)

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

(By Video Conferencing)

Original Application No. 134 /2015

(With report dated 22.06,2021)

Friends through its General Secretary Applicant
Versus

Ministry of Water Resources Respondent

Date of hearing: 29.06.2021

CORAM: HON'BLE MR. JUSTICE ADARSH KUMAR GOEL, CHAIRPERSON
HON'BLE MR. JUSTICE SUDHIR AGARWAL, JUDICIAL MEMBER

HON'BLE MR. JUSTICE M. SATHYANARAYANAN, JUDICIAL MEMBER

HON'BLE MR. JUSTICE BRIJESH SETHI, JUDICIAL MEMBER
HON'BLE DR. NAGIN NANDA, EXPERT MEMBER

Applicant: Mr. Rahul Choudhary, Advocate

Respondent; Mr. Attin Shankar Rastogi, Advocate for MoEF&CC
Mr. Raj Kumar, Advocate for CPCB
Mr. Dileep Poolakkot, Advocate for R-5
M=z, Sakshi Popli, Advocate for DJB

ORDER
1. The issue for consideration is execution and enforcement of order
of this Tribunal dated 20.5.2019, passed on consideration of an Expert
Committee report dated 30.4.2019. The subject matter dealt with vide
order dated 20.5.2019 is the permissibility of use of Reverse Osmosis
(RO) system where Total Dissolved Sohids [TDS] level is below a particular
threshold and where RO system destroys minerals rendering use of RO
treated water harmful for human health. Further question dealt with is

preventing undue wastage of water rejected in the process.

2. Operative part of the order dated 20.5.2019 is reproduced below:
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3.

“fity The MoEFS&CC may i{issue appropriate notification
prohibiting use of RO where TDS in water is less than 500
mg/l and wherever RO is permitted, a requirement is laid
down for recovery of water be more than 60%. Further
provision be lald down for recovery of water upto 75% and
use of such RO refect water for purposes such as utensil
washing, flushing, gardening, cleaning of vehicles and floor
mopping.

(i} Appropriate directions in the matter may be issued. The
Notification/Policy to be notified may also provide for a
mechanism for public awareness about 11l effects of
demineralized water on public health and for effective
enforcement requiring the concerned Local Bodies/Municipal
Corporations/Municipalities/ Panchayats and institutions like
Public Health Engineering Department (FHED)/ Jal Nigam [
Jal Beards etc. be required to display water quality at
regular intervals, particularly TDS concentration component
by an appropriate mechanism.

fiil} Above regulatory regime may ensure regulating
consumption and wuse of low TDS water by requiring
manufacturers to maintain minimum TDS concentration to
150 mgy/1 or the minimum levels of calcium and magnesium.

flvy) Directions be issued for enforcement of Extended
Producers Responsibility by the manufacturers for disposal of
cartridges and membranes and requiring the manufacturers
to provide proper labeling on the purifier specifying that the
unit should be used {f TDS (s more than 500 mg/l. 3u)
MoEF&CC may file an affidavit of compliance by e-mail at
Judicial-ngtitgov.in within one month.

(vi) The Expert Committee constituted by this Tribunal vide
order dated 20.12.2018 along with Central Ground Water
Authority may collect and provide data with regard to
avallability of ground water and {ts usage in 21 cities
mentioned in the report of NITI Aayog and furnish a report to
this Tribunal within one month by email at jfudiclal-
ngt@agov.in. The saild report may be placed in the file of 0.A.
No. 176/2015 which is listed on 04.07.20159.”

On appeal having been preferred against the above order, following

order was passed by the Hon'ble Supreme Court on 22.11.2019 in Ciwil

Appeal No. 8935-8937 of 2019, Water Quality India Association (WQIA) v,

Friends & Ors.:

“‘Having heard learned senior counsel appearing for the
parties, we are of the view that since the appellant states that it
has abundant material in its possession to point out to the
Ministry before any notification i{s issued, it may do so within
a period of 10 days from today.



The Ministry must consider this material together with
all other material, before it arrives at any conclusion, which
then ultimately is put in the form of the notification that has
been ordered to be {ssued.

The clvil appeal stands disposed of accordingly.”

4, Thus, the Hon'ble Supreme Court did not interfere with the order
of this Tribunal except for consideration of the material before issuance
of notification. Unfortunately, even after two years the notification, as
directed, has still not been issued for untenable reasons, Even today,
further extension of time is sought for which we do not find any

justification.

5. We may now give the background. The matter was being
considered by this Tribunal since 2015. On 20.12.2018, having regard
to the concern that the 80% of the potable water was being unnecessarily
wasted and in absence of remineralization, use of RO system was
resulting in adversely affecting health, an Expert Committee with the
representatives from Ministry of Environment, Forest and Climate
Chanpge (MoEF&CC), Central Pollution Control Board [CPCB), Bureau of
Indian Standard, IIT Delhi and NEERI was constituted, Based on the
report dated 30.04.2019 by the said Expert Committee, this Tribunal,
vide order dated 20.05.2019, held that where the TDS in the water was
less than 500 mg/l, use of RO be prohibited. Wherever RO is to be
permitted, condition of recovery of water to the extent of more than 60%
be required. Further provision should be for enhancement of recovery of
water upto 75% in phased manner in future and reuse thereof for
permissible purposes. Alter passing order dated 20.5.2019, the matter

was considered on 23.09.2019 and it was observed:-

“The MoEF&CC has still nof complied with the same and, instead,
has filed an affidavit inter-alia as follows:

-
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6.

It is humbly prayed that in order to delineate the appropriate
provisions for effective compliance of the Hon'ble NGT directions 8
months time is required which includes 4 months for Inter-
ministerial, stakeholders consultation and finalization of draft
notification, 2 months for wide circulation of draft notification for
inviting public comments and 2 months for incorporation of public
comments and thereafter finalization of the notification.
Accordingly, the Hon’ble Tribunal may kindly grant 8 months
time.

The above prayer appears to be unreasonable and delaying
the matter to the detriment of public interest. Though the
applicant suggests that delay will advance commercial
interest of those benefitted by delay, we do not propose to go
into such allegation in absence of any clear evidence. The
fact remains that order of the Tribunal is based on report of
Expert Committee which also comprised representative of
MoEF&CC and 1s enforceable without permission of any other
authority with penal consequences. Accordingly MoEF&CC
may now {issue the necessary notification in the light of
direction already issued in accordance with the report of the
Expert Committee and cover not only the subfect of recovery
of RO refect water in domestic and commercial use but also in
industrial process.

With regard to the further direction requiring the
Committee, along with Central Ground Water Authority
{CGWA),to collect and provide data with regard to availability
of groundwater and its usage in 21 citles mentioned in the
report of NITI Aayog and furnish a report to this Tribunal,
CPCB has, in thelr letter dated 01.08.2019, stated that CGWA
is not furnishing the information in spite of being required to
do so. Let the CGWA do the needful positively within one
week failling which the Member Secretary of CGWA will be
liable to pay Rs. 1 Lakh as costs. Further necessary report by
the Expert Committee be furnished to this Tribunal within
one month. 7.

The Member Secretary, CGWA and the concerned Joint

Secretary, MoEF&CC may remain present in person along
with compliance reports on the next date.”

The matter was thereafter considered on 04.11.2019 in light of

status report filed on behalf of MoEF&CC, The Joint Secretary,

MoEF&CC was present in person in terms of order of this Tribunal dated

23.09.2019. The Tribunal found that there was no reason for non-

compliance and delay was detrimental to public health and environment.

It was further observed that coercive measures were called for. However,

last opportunity was granted with further observation that coercive



measures may be taken on the next date. The operative part of the order

is reproduced below:-

“5.  Accordingly a status report as on 31.10.2019 has been filed
on behalf of the MoEF&CC. Mr. Jigmet Tookpa, Joint Secretary and
Mr. Sundeep, Scientist ‘F' are present in person on behalfl of
MoEF&CC.

&, The status report filed by the MoEF&CC is as follows:-

“In order to ensure the compliance of the directions passed by
the Hon'ble Tnbunal the Ministry after having consultation
with expert institutions like NT BIS, NEERl CPCE and
examining the legal formalities the Ministry has asked CPCE
to frame holistic policy for use of RO Technology in the
Country and submit draft notification. However, the draft
notification has not been received till date.

Further, it is submitted that after receiving the draft
notification from CPCB, the same will be further examined by
the Ministry on the aspects of Monitoring Mechanism for
compliance of the notification, Institutional Framework for
monttoring and  implementation of the notification,
identification of stakeholders and their roles and
responsibilities for various functions, legal sanctity, efe. for
consideration. As issuing notification is a policy related
matter, comprises features of multi-dimensional in character
which inter alia, include complex geographical spread, varied
users te. commercial, residential, efc. Hence, region wise
detailed consultation will be required before notification.

It is also submitted that in view of the infricacy of the matter a
progress report on monthly basis will be submit by the
Ministry before the Hon'ble Tribunal.®

7. During the hearing, the officers present have not shown
any valld reason for non-compllance beyond what Iis
mentioned above which stand has no merit. As already
noted, delay in compliance of order 1s causing harm to public
health and environment in terms of expert commiitee report
to which MoEF&CC is a party.

8. The above stand clearly shows failure of concerned
Officers to comply with the directions of order of this
Tribunal dated 20.05.2019. The sald order 1s a binding
decree under Section 25 of the National Green Tribunal, Act
2010 and the Officers of MoEF&CC are llable to be proceeded
against for non-compliance. Section 26 provides for
punishment by way of imprisonment for such failure,

9, Accordingly, we give last opportunity to comply with
the directions already issued latest by 31.12.2019 falling
which from 01.01.2020, the concerned officer(s) in-charge in
MoEF&CC for carrying out the directions of this Tribunal
will not be entitled to draw salary till the order of this

@



Tribunal is complied. Further coercive measures may be
considered on the next date.

10. A copy of this order be also sent to the Secretary, MoEF&CC
for compliance by e-mail.

11.  We note that CGWA has given the requisite data to CPCH and
CPCE has filed its report on the subject of checking wastage of
ground water and connected issue. This aspect will be gone into in
QA No. 176/ 2019 fixed for hearing on 28.11.2019,
7. Inspite of above, when the matter was taken up on 10.01.2020,
prayer was made for granting further four months’ time on the ground of
procedures to be followed. The Tribunal directed that further action be
completed within two months and compliance report be filed. Thereafter,

the matter was taken up on 13.07.2020 when more time was sought on

the ground of lockdown.

8. The matter has been now taken up after almost one year of the last
order and after almost two vears of the original order dated 20.05.2019.
The status report filed by the MoEF&CC on 22.06.2021 mentions
constitution of certain Committees and taking of certain procedural steps

and prays as follows:-

*Cie to COVID-19 pandemic the Ministry is working 50 per cent
strength and 1t Is requested to kindly grant further three
months of time from the date of BIS FAD 30 next meeting for
publication of notification on Water Purlfication System. It is
also submitted that this Ministry will submit a compliance-
cum-status report on the progress made on regular basis
before the Hon'ble Tribunal.”

g, The applicant has opposed the stand of the MoEF&CC. It is
submitted that there is no intention of the MoEF&CC to comply with the
orders of this Tribunal. No further timeline has been mentioned. Period

of three months is made dependent upon publication of some Notification

by the BIS for which no date is mentioned. It is also pointed out that



proposed Notification is non-compliant

as shown by the following table:

with the orders of this Tribunal

Recommendations of the commiifee
{that were accepted by Hon'ble
Tribunal) and directions passed by
the Hon'ble Tribunal, vide order
| dated 20.05.2019

Provisions of the Draft Notification
issued by the Ministry of
Environment Forest and Climate
Change dated 03.02.2020

Recommendations

i. Water purifier market shall be
classified based on the TDS level of
water being supplied /available in
the area so that right technology /
product may be deployed based on
the input water TDS.

Directions of the Tribunal

"The MoEF&CC may  issue
appropriate notification  prohibiting
use of RO where TDS in water is
less than 500 mg/l and wherever
RO is permifted, a requirement is
laid down for recovery of water be
more than 60%,

C. REGUUTION ON USE OF
MEMBRANE BASED WATER
PURIFIANON SYSTEM {MWP5)

1. Installation or use of MWPS shall
be prohibited, at the Point of Use or
at the Point of Entry for purification
of supplied water which s
subjected to conventional
flocculation, Sfiltration and
disinfection process or is from any
sources which are in compliance
with acceptable limit for drinking
water prescribed by Bureau of
Indian Standard 10500:2012
Drinking Water  Specification,
provided

No explicit mention that the waler
purification  system should be
based on TDS level and that the
TDS level should be less than 500,

Recommendations

“Concerned Local Body like Public
Health  Engineering Department
(PHED)/ Jal Nigam/ Municipal
Corporations/ Jal/ Board/
Municipalities, as the case may be,
shall inform consumers about wafer
sources and quality including TDS
concentration of water being
supplied through lling instrument.
This must be made mandatory.

Directions of the Tribunal
Appropriate directions in the matter
maif be issued. The
Notification/Policy to be notified
may also provide for a mechanism
for public awareness about il
effects of demineralized water on
public health and for effective
enforcement requiring the concerned
Local Badies/ Municipal
Corporations,/ Municipalities/
Panchayats and institutions like

Public  Health Engineering

6. State Pollution Control Boards

il Shall create public
awareness through advertisement,
publication, posters or by other
means with regard to  the
Sfollowings: {e) Suitability of MWPS
for purification of water in quality
terms (b) Judicious use of MWPS
water {t) Potential use of Reject
water from MWPS (d)
Responsibility of consumer or user
to retum the used or discarded
element only to dealers of deliver at
designated collection centres (e
Address of dealers and designated
collection centres,

8.Central Pollution Control Board
...... iii,.  Shall create  public
awareness through advertisement,
publication, posters or by other
means with regard to the
Sfollowings: (a) Suitability of MWFPS
for purification of water in quality
termns (b) Judicious use of MWPS




Department (PHED)/ Jal Nigam ,-"1_'L_ua_te-r_ (c) Patential use of Reject
Jal Boards ete. be required to | water Jfrom MWPS {ct)
display water qualily at regular | Responsibility of consumer or user

intervals, particularly TDS | to retum the used or discarded
concentration component by an | element only to dealers of deliver at
appropriate mechanism, designated collection centres (e)

Address of dealers and designated
collection centres.

No mention as to il effects of
demineralized water and display of
water quality at regular intervals
particularly TDS =1
Directions of the Tribunal That no mention of the consumption
iti. Above regulatery regime may | and use of low TDS water by
ensure regulating consumption and | requiring manufacturers to
use of low TDS water by requiring | maintain minimum concertation of
manufacturers to maintain | 150mg/l.  That the Nofification
mirumum TDS concertation to 150 | explicitly fails to menfion the
mg/l or the minimum levels of| minimum levels of Caloium
calctum and magnesium. / magnesium.

it is also noteworthy to mention
that the FSSAI has also set the
minimum standards for Calcium
fCa) and Magnesium (Mg) in
Drinking Water as 20 mg/! and 10
mg/l respectively, vide Notification
dated 30.10.2019, titled "The Food
Safety and Standards (Food
Products Standards and Food
Additives)  fourth  Amendment
Regulations, 2019",

10.  Further submissions of the applicant by way of response filed on

10.07.2020 are reproduced below:

“I. That with respect to the clause "Applicability” given in the draft
Notification, it is submitted that the Hon'ble Tribunal had
directed specifically with regard to Reverse Osmosis (RO) Waler
Eurification System, but the draft notification has only come up
with the term Membrane Based Waler Furification System
(MWPS). That the Hon'ble Tribunal final Notification to explicitly
use the word "Reverse Osmosis [RO) along with MWPS in
compliance with the directions of the Hon'ble Tribunael.

I, That with respect to the "environmentally sound management of
discarded element” under "ix" of the Definition clause, It is submitted
that the disposal of the parts like Membranes/Cartridges/ Media
ete, Contain deposits of hazardous and harmful things like heavy
metals, chemicals, pesticides and Radio Active substances like
Uranium depending upon the location of installation. Therefore the
disposal of the same should be in accordance with the CPCB



Hozardous waste Management Rules, 2016, instead of Flastic
Waste Management Rules, 2016,

Ill. That as per the recommendation of the Expert Committee Repor,
provisions should be made by the Water Purifier manufacturers
for online digital display of the instant TDS concentration of
treated water and this may also be mentioned in the final

Notification.

IV. The Expert Committee Report recommends that RO reject with TDS
concentration can be wused for wutensils washing, flushing,
gardening, and cleaning of vehicles and floor mopping if the TDS
level in it (s below 2100 mg /1 In view of this, the Zero Liguird
Discharge norm may be made mandatory in all types of RO
systems if the TDS level of the RO reject is more than 2100 mg/|
as it may be harmful and hazardous, and the same may
kindly be directed to be included in the final Notification.

V. That with Respect to the Schedule, the Hon'ble Tribunal may
kindly direct the following:

a. The definition of the inlet water guality should be changed
in compliance with the directions passed by the Hon'ble
Tribunal in the present matter on 20/05/ 20189, that is, if the
TDS level of the inlet water is less than 500 mg/l, the RO
systems — whether domestic or commercial — shall not be

used.

b. The compliance dates and recovery efficiency mentioned in
the Schedule should also be changed as follows:

Class Recovery efficiency of permeates with

compliance dates

Domestic *>60%- with the Commencement

Category Notification
=T5%- 5" June 2021
Almost 100 % or to conform to the
Zero Liguid Discharge, within three
years from the date of final
MNotification. Ey

Commercial =80%- with the Commencement

Category Notification
=90%- 5 June 2021
Reject from RO purifier may further
be fed to evaporator to achieve Zero
Liquid discharge (ZLD)

Industrial =85%- with the Commencement

Category Motification '
>90%- 5% June 2021 '
Reject from RO purifier may further
|be fed to evaporator to Achieve Zcml
Liquid discharge (ZLD). |




11. Learned Counsel for the applicant submits that by deliberately
delaving compliance of directions of this Tribunal, affirmed by the
Hon®ble Supreme Ceourt, the MoEF&CC is in conteropt of the Hon'ble
Supreme Couri also. Further, delay iz merely advancing commercial

interest of RO companies at the cost of public interest and the rule of

law.

12, While it ie for the applicant to take contempt proceedings for
viclation of the order of the Hon'ble SBupreme Court for which we do not
express any view, it is difficult to reject the stand of the applicant that
there is gross unexplained delay in compliance of order of this Tribunal
which has attained finality and delay is prejudicing the public interest
and the rule of law. The spirit of the order of the Henble Supreme Court,
in piving only ten days’ time to the appellant for ebjections, was that the
appropriate Motification will be issued within a reasonable time. The
compliance was not to be left to any other department as is being done. 1t
was not expected that MoEF&CC will take years in finalizing the matter.
Thus, seeking repeated adjournments and extensions is against the letter
and spirit of the direction of the Hon'ble Supreme Court menticned above

and against the rule of law.

13. It may be noted that high TD8 requiring RO is found in ground
water. Considering huge wastage of water as rejects in the use of RO,
such use merely advancing commercial interests rieed at the cost of loss
of valuable water which needz to be checked. This purpose iz defeated by
inordinate delay by MoEF&CC. This amounts to acting apainst the
interest of the environment. Instead of permitting ROs, conductivity and
TDS in water can be regulated and contrelled by coordination of
concerned regulators - MoJS with agencies supplying water like

FHED/Water Supply and Sewerage/Municipal Body/ Jal Wigam etc.
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saving huge amount of water which is being unduly wasted in the

process of use of ROs against public interest.

14,  Accordingly, we direct the MoEF&CC to ensure lurther action
positively before the next date irrespective of steps by any other
department which may delay the matter for indefinite period, failing
which the Tnbunal will be left with no other option except to take
coercive measures persenally apainst the concerned officers. The
Secratary MoEF&CC is directed to identify the concerned dealing officers
and put them to notice of this arder. Their names be furnished to this
Tribunal before the next date sa that they can be made accountable for

upholding public interest and the rule of law.

List for further consideration on 29.10,2021,

A copy of this order be forwarded to the Secrelaries, MoEF&CC and

MoJS by e-mail for compliance.

Adarsh Kumar Goel, CP

Sudhir Agarwal, JM

M. Sathyanarayvanan, JM

Brijesh Bethi, JM

Dr. Nagin Nanda, EM
June 29, 2021
Original Application No. 13472015
BN
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A Feft v e a7 % A=, S @ F i ¥ ae s Rl sfafer a@ d A o ase
2
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TET HIAT ATAT &;
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#f3f7w, 1974 (1974 F1 6) ¥ raw= ¥ Haia 707 vy § Fro e e gy
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3. Iuanr g6t AT - (1) Sesghion e afizegphivn & mft swmEal, $27 gguan
= a7 gron srdt Ren-fAde w1 see w1480

(2) Fdrar wgmor F=or 9 gror qafaoor (deao) 115 e fFraw, 2021 % g £ arfia 4
@ warAT v st F o Heeepfiom she dSftesgdion & o aftar £ g2, o, wb@aq
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(¥) Seepfiy -
(i) aift AR, amfae, safRa ar aafe B feemrfiva g areftr aas
2 (AETar Arkad) A, 2018 £ ==l Al ¥ dada aeg-aaT 07

TaT-HeN T AT wE ArfuA-16240 F AqATE, WA qAF F F AT &
Az " g 2fda war Zem

iy  Freegpdium & afters et &7 94uq, SR 9T AT e aire
wayA ey, 2016; -wafere (wduw) Faw, 2016; gaTs qufire vy [aw,
2016 ¥ 39mEy F ware B s she wfers a4t F =7 § 30 e,

AT AT AfREFE afire £ et soes seafe (ftar) F b
ATAT AT

(@) Adtesydiey -
(i) o (wgur fRaren s A=) afafiga, 1074 (1974 51 6) sire gavaor (F2em)
ffam, 1986 ¥ Az a+ BAfaw Pt ¥ 3umst ¥ st AfRafa gem
(i)  FratEga F oo dree afiwor s F sqar, Tanfeafy s gy FeE ard

a1 wagor = wfafa Zom)
3. EOEEA IR
(%)  Ge=gden

(F  RAfEwtar
(i) FAfmfear wataoor (@oer) 115 dema R, 2021 3 wwrem £t arfta T 9z wgEt
1 sty ¥ ofime aredfrr o =@ (sETar arEae) @R, 2018 oo,

Al F AR Aoy ATF AU 16240 (TR 9T TATEAEE) FoAqAn
ATCATT 71 =20 7 Aot F aga ara e s =0

(i)  Freepfrow & wfem Bo ao a=i 1 AR g s 9 i B
wTiers wafore yauw Fag, 2016; f-amfire (waem) faw, 2016; @A wafine
wAyA Ay, 2016 F 39mEY ¥ g wAfaa fan st s Refaa B oo a=1i F

=7 ¥ gwfia wnfes, @EifAT i w@fEa aufire #1 soms F Aefa
Fereattae (SFwre) ¥ aga enfaer B s

(0
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AT FLAT
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wata ¥ e wafia as swgaor Fe=r @dpsgam Faaor afafy & s %
st STt ot = ay, ¥ fre s w6

(@) e wguvr s g FdEor afafa
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(2)

(i)

(i

(i)

(iv)

(v)
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[ERIEI
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2016 7 famfore (waw) faw, 2016 F swEdl ¥ aqame, sidiesgfiun &
fafamtart i@ srmast 1 e somEei

e wgar e Frdjaga feme afafy, wafeaf feree, swreE, 9 FEe
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S (Frdum) migor af¥d st gt e s £ qurEer § ar § gvararen w1 e e
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W, UE g IWTE F AT gATAT * g srargas s v Ry soar i gang fi
FYANT AA F DA ATHTAAT Tt £ AT FAr T w2

(3)  swETar Aad 7 Aeafaia gear aarfae geft, seafa -

¥. Teqrs & aarieafd At ar dseeal, &, & am @

w0, F4 B 3earg wata (doar) R, 1986 F w1 2

T, AT K AHTEA T Ty Her

. Zeqrs F fafmtor £ arfia a1 s ¥ wrae §, geama F s & arlfta; i
7. Ao A Zear e ey aher w9 gei

(4) = FwEAi F wrateaa #§ Bt sw w1 Bar ar awe 26 9w, S6 are B T G i
srirfere T srom

(5) vz wyEer, sEEar A7 g oy aear srwea wEd gt 9 s o s e, R
F7% 21, ¥ Fger af2e g swdsdt ¥ wrateaaa & ddfie adt amet F gay § g1 37 F 9he-"
# = syt A 71 T wom

[FrE . F1-17012/1/2019-Hrfrzz)
ATCeT T RETE, WA A

feroqor ; we FRorw, QTCE F TSR, HATITC, AT 1L, 6T 3, IT-6E (i) § AT FLAT. 844(H), A 19
qgFT, 1986 ¥ FraT waifea e wu o i g e el afeeEeT der anFn A, 952(9),
arfra 26 e, 2019 % g BT 717 4m

MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE
NOTIFICATION
MNew Delhi, the 4th October, 2021

G.S.R. T24(E).—WHEREAS, Hon'ble National Green Trnbunal in the matter of O.A. no.134/ 2015 titled
“Friends through its General Secretary vs Ministry of Water Resources™ vide order dated the 20" May, 2019 directed
the Ministry of Environment, Forest and Climate Change (MoEF&CC) to come out with Regulation on Appropniate
Use of Reverse Osmosis Based Water Purification System;

AND WHEREAS, Hon'ble Supreme Court of India in the matter of Civil Appeal Diary No. 37657 of 2019
titled “Water Quality India Association vs Friends & Ors” vide order dated the 22™ November, 2019 directed
MoEF&CC as follows: —

“The Ministry must consider this material together with all other material, before it arrvives at any conclusion,
which then ultimately is put in the form of the notification that has been ordered to be issued " ;

AND WHEREAS, MoEF&CC in compliance to the directions of Hon'ble Supreme Court of India
considered the material / justification provided by the Water Quality India Asscciation and vide Office Memorandum
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dated the 18" November, 2019 constituted Technical Committee to review the draft notification on Regulation on
Appropriate Use of Reverse Osmosis Based Water Purification System;

AND WHEREAS, draft notification on Regulation on Appropriate Use of Reverse Osmosis Based Water
Purification System prepared in consultation with Technical Committee was uploaded on MoEF&CC’s website for
wider circulation and inviting comments, and numerous comments were received on the draft notification and it was
observed that there 1s variation in water quality with respect to geographical and source availability, consumer quality
requirements, limitation on techno-economic feasibility, regulatory compliances and health issues;

AND WHEREAS, Bureau of Indian Standards (BIS) has developed IS standard (15 16240: 2015) for
Reverse Osmosis (RO) based Point of Use (Poll) Water Treatment System and providing Type approval for RO based
Water Purifier.

Now, therefore, in exercise of the powers conferred by sections 6 and 25 of the Environment (Protection)
Act, 1986 (29 of 1986), the Central Government hereby makes the following rules further to amend the Environment
{Protection) Act, 1986, namely:—

1.(1) These rules may be called the Environment (Protection) 115 Amendment Rules, 2021,

{2)  Same as otherwise provided in these rules, they shall come into force on expiry of peried of eighteen
months from the date of their publication in the Official Gazette,

2 In the Environment (Protection) Rules, 1986, in Schedule - 1, after serial number 114 and the entries relating
thereto, the following shall be inserted, namely: -

“115 Regulation on Use of Water Purification System (WFS)
1. Definition. -

(i)  “BIS” means the Bureau of Indian Standard which is the national Standards Body of India working under
the acgis of the Ministry of Consumer Affairs, Food and Public Distribution, Government of India;

(ity  “CPCB™ means the Central Pollution Control Board constitited under the provision of the Water
{Prevention and Control of Pollution) Act, 1974 (6 of 1974);

(i) “Discarded element” means element which is discarded or removed from the Domestic Water
Purification Systemn due to either manufacturing defects, wear, tear, loss of its utility atiributes or
achieved its end of life usability, or is replaced due to non-functioning at designed parameter,

(iv) “Manufacturer’ means a person or an entity or a company as defined in the Companies Act, 2013 (18 of
2013) or a factory as defined in the Factories Act, 1948 (63 of 1948) or Small and Medium Enterprises as
defined in Micro, Small and Medium Enterprises Development Act, 2006 (27 of 2006), which has
facilities for manufaciering or assembling of filters;

(v “Point of use (Pol))"” means location of water purification system close to the use point and deliver
directly to a single tap or multiple tap such as a kitchen sink faucet or an auxiliary faucet,

(vi) “Refect warer” means water coming out of WPS and not considered as treated by the system;

{vii) “SPCRE ar PCC™ means State Pollution Control Board for State or Pollution Control Committee in case of
Union territory, as the case may be, constituted under the provision of the Water (Prevention and Control
of Pollution) Act, 1974 (6 of 1974);

{viil) “Type approval” means certificate of conformity to a product that meets a minimum set of regulatory,
technical and safety requirements, and is required before the product is allowed to be sold,;

{ix) “Domestic Water Purification System (DWPS)” means equipment or devices, which involves Reverse
Osmosis based Point of Use (Poll) water treatment system with a capacity of up to 25 litres per hour that
reduces Total Dissolved Solids (TDS) of water, reduces chemical contamination to safe level and removes
physical particles including microbiological impurities at Pol;

(x) ' “Other than Demestic Water Purification System"(ODPWS) means equipment or devices, which
imvolves Reverse Osmosis based water treatment system that reduces Total Dissolved Solids (TDS)
water, teduces chemical contamination to safe level and removes physical particles including
microbiological impuritics at PolU,
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(xi) “Water Supply Agency” means any entfity, organisation, Depariment of State Government, local urban
bodies, public or private sector enfities engaged in treatment, distribution or supply or both of water in a
given geographical area on commercial or obligatory responsibility basis arising due to statutery provision
of applicable law.

2. Regulation on nse.~ (1) All users of DWPS and ODWPS shall comply with the guidelines issued by CPCB.

(2) A guideline shall be published by the Central Pollution Control Board for handling, storage, management
and utilisation of reject generated from DWPS and ODWPS within a period of six months from the date of publication
of the Environment (Protection) 115 Amendment Rules, 2021,

(A) DWPS. -

(i)  All manufactured, imported, produced or assembled DWPS shall bear the Standard Mark under a license from
the Bureau of Indian Standards as per the Indian Standard 1S 16240, as amended from time to time, under
Scheme —1 , Schedule - II of the Bureau of Indian Standards (Conformity Assessment) Regulations, 2018.

(i)  Discarded elements from DWPS shall be managed as per the provisions of the Plastic Waste Management
Rules, 2016; E-Waste (Management) Rules, 2016; Hazardous Waste Management Rules, 2016, as amended
from time to time and plastic, elecironic and electrical waste generated as discarded elements shall be brought
under Extended Producer Responsibility (EPR).

(B) ODWPS. -

(i) Shall be regulated under the provisions of the Water (Prevention and Control of Pollution), Act, 1974 (6 of
1974) and various rules under the Environment (Protection) Act, 1986

(ii)  The nodal agency for implementation shall be the State Pollution Control Board or the Pollution Control
Committee, as the case may be.

3. Responsibilities. —
(A) DWPS
(a) Manufacturer

(i)  The manufacturer shall obtain Standard Mark under a license from the Burean of Indian
Standards as per the Indian Standard 1S 16240 ( as amended from time to time) under Scheme -1
. Schedule- 11 of Bureau of Indian Standards {Conformity Assessment) Regulations, 2018 within
period of eighteen months from the date of publication of the Environment (Protection) 115
Amendment Rules, 2021,

(i)  Discarded elements from DWPS shall be managed by the manufacturer as per the provisions of
the Plastic Waste Management Rules, 2016; E-Waste (Management) Rules, 2016; Hazardous
Waste Management Rules, 2016 and as amended from time to time, and plastic, electronic and
clectrical waste generated as discarded elements shall be brought under Extended Producer
Responsibility (EPR).

{iii) No DWPS shall be sold by the manufacturer without BIS certification as per sub-clause (i) of
the clause (A) of paragraph 2.

{iv) The manufacturer shall submit compliance report to SPCB or PCC, as the case may be, for
further submission to CPCB latest by the 30™ November of following financial year.

(by CPCB
(i) The CPCB shall be the nodal agency for implementation of the provisions of this paragraph.
(i) The CPCB shall prepare and publish guidelines for management, storage, utilisation and disposal of
reject water generated from DWPS within a period of six months from the date of publication of the

Environment (Protection) 115 Amendment Rules, 2021,

(1ii) The CPCB shall create public awareness through advertisement, publication, posters or by other
means of communication,

(iv) The CPCB shall monitor the implementation these provisions. .
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(<)

(d)

(a)

User: The user shall comply with the guidelines issued by CPCRB for management, storage, utilisation and
disposal of reject water generated from DWPS or ODWPS, as applicable .

BIS : The BIS shall prepare or modify the applicable standard code (IS 16240) for DWPS having regard to
the available technology, corresponding recovery efficiency and output water quality reliability.

ODWPS

User :

(i)

(i)

(b)

(i)

The user shall apply for authorisation within a period of six months from the date of publication of the
Environment (Protection) 115 Amendment Rules, 2021 to the State Pollution Control Board or the Pollution
Control Committee, as the case may be, for grant of registration as per the provisions of rules made under
the Environment (Protection) Act, 1986 and shall comply with the conditions stipulated therein.

The user shall operate within the provisions of the Water (Prevention and Control of Pollution) Act, 1974 {
6 of 1974) and the rules made under the Environment (Protection) Act 1986: provided that the installations
operating on or before the date of publication of the Environment (Protection) 115 Amendment, Rules, 2021
shall apply for Consent to Operate, wherever applicable, to the concerned State Pollution Centrol Board or
Pollution Control Commiltee, as the case may be, within a period of six months from the date of publication
of the said rules. .

State Pollution Contrel Board or Pollution Control Committee

The State Pollution Control Beard er Pollution Control Commitiee, as the case may be, shall ensure that
all ODWPS are regulated within the provisions of the Water (Prevention and Control of Pollution), Act,
1974 ( 6 of 1974) and rules made under the Environment (Protection) Act 1986,

(i) The State Pollution Control Board or Pollution Control Committee, as the case may be, shall register
manufacturers and importers of ODWPS, as per the provisions of the Plastic Waste Management
Rules, 2016, E-Waste (Management) Rules, 2016,

(ili) The State Pollution Control Board or Pollution Control Committee, as the case may be, shall create
public awareness through advertisement, publication, posters or by other means of communication.

{iv) The State Pollution Control Board or Pollution Control Committee, as the case may be, shall monitor
the implementation of these provisions,

{v) The State Pollution Control Board or Pollution Control Committee, as the casc may be, shall submit
compliance report to CPCB latest by the 15™ December of following financial year.

{c) Central Pollution Control Board

i

4,

The Central Pollution Control Board shall compile annual reports received from SPCBs or PCCs for
submission to the Minisiry of Environment, Forest and Climate Change latest by the 30" December of
following financial year.

General conditions, — (1) Water Supply Agency (WSA), concerned Local Bodies like Public Health
Engineering Department (PHED), Jal Nigam, Municipal Corporation, Jal Board, Municipalities, Private and
Public Sector Agencies engaged in potable water supply, shall inform the consumers about the waler sources
and quality including Total Dissolved Solids (TDS) concentration of water being supplied through billing
instruments and also through public advertisement in newspaper and other mass media means on regular
basis,

{2) Every DWPS product shall be affixed with a conformance label meeting the following requirements,

namely:—

{a} The label shall be durable and legible.

{b) The label shall be affixed on a part necessary for normal operation of the product and not normally
requiring replacement during the life of the product.
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{3) The conformance label shall contain the following information, namely:—
(a) Name and address of the manufacturer or assembler of product, as the case may be.
(b) Statement that the product conforms to the Environment (Protection) Rules, 1986,
(c) Type Approval certificate number,
(d) Date of manufacture of product or in case of import, the date of import of the product ; and

(e) Rated recovery efficiency and comresponding water reject gencration.

(4) In case of any dispute or difficulty in implementation of these provisions, the matter shall be referred to the
nodal agency.

(5) The nodal agency shall constitute a Standing Committee for process integrity and recovery efficiency
assessment related issues and to advise on all matters related to implementation of these provisions
including disposal of disputes, if any™,

[F. No. Q-17012/1/2019-CPW]
NARESH PAL GANGWAR, Ju Secy.

Note:  The principle rules were published in the Gazette of India, Extraordinary, Part 1I, Section 3, Sub-section (1)
vide number S.0. 844 (E ) dated the 19™ November 1986 and last amended vide notification number
G.S.R. 952 (E), dated the 26™ December, 2019,
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